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Consumers' Telecommunications Network





The Manager

Spam and Do Not Call Register Section

Department of Broadband, Communications and the Digital Economy
GPO Box 2154
CANBERRA ACT 2601

Via email: DNC.consultation@dbcde.gov.au

11 September 2008

Re: Eligibility requirements for registration on the Do Not Call Register
Thank you for the opportunity to provide input to the Eligibility requirements for registration on the Do Not Call Register (DNCR).
About CTN

The Consumers' Telecommunications Network (CTN) is a national peak body of consumer and community organisations, and of individuals representing community interests, who participate in developing national telecommunications policy.  CTN's members are national and state organisations representing consumers from non-English speaking backgrounds, deaf consumers, indigenous people, low income consumers, people with disabilities, young people including children, pensioners and superannuants, rural and remote consumers, women and consumers in general.

Background

CTN has provided submissions about the DNCR and telemarketing from well before it was established. We have provided submissions on:

1. Introduction of a Do Not Call Register Possible Australian Model Discussion Paper (November 2005 – former Department of Communications, Information Technology and the Arts (DCITA))
2. Industry Standard for the Making  of the Telemarketing Calls Discussion Paper (September 2006 – Australian Communications and Media Authority (ACMA))
3. Do Not Call Register (Administration and Operation) Determination 2007 (March 2007 - ACMA)

4. Unsolicited Commercial Faxes (September 2007 - DCITA)
Summary

The proposal to expand the DNCR is pertinent to CTN from the perspective of:

· Consumers receiving unsolicited commercial faxes

· CTN and affiliated organisations receiving telemarketing calls.

· CTN and affiliated organisations receiving unsolicited commercial faxes.
Should all telephone numbers be eligible to be listed on the Do Not Call Register? Why/why not? 
CTN members are in favour of expanding the DNCR to allow the registration of the all telephone numbers to be listed on the register. CTN alone receives around five telemarketing calls per week. These calls cost the not for profit sector human resources and disrupt work. 
Should the Government expand the Register to allow the registration of all fax numbers? Why/why not? 

CTN provided a submission to the former Department of Communications, Information Technology and the Arts on Unsolicited Commercial Faxes in September 2007. Please find this submission as an appendix to this document.
CTN is in favour of expanding the DNCR to allow the registration of the all fax numbers.

Just as the Spam Act and the current DNCR were established to protect people from being contacted by commercial organisations by email and phone, people and organisations with faxes should be protected from wasting their time and resources with unsolicited commercial faxes. There was, and remains, no reason for certain varieties of unsolicited marketing approaches (fax) to be handled differently to others (email and telephone). 
Also, in recent years, scams have been delivered by fax
 in the form of unsolicited commercial faxes. The expansion of the DNCR to fax numbers, would make this form of contact illegal to those on the register and hence reduce the impact of these scams. 
CTN and similar organisations waste time and resources (particularly paper) dealing with unsolicited commercial Faxes. We receive around 4 per day. 
As for consumers, the full extent of unsolicited commercial faxes is unknown. As there is no existing regulatory protection, there is no means of recourse for consumers who have been affected, and thus complaints have not been sort or collected. That said, in preparation for this submission CTN became aware of one consumer who uses a fax with a publicly listed number in their personal name. They receive one or two unsolicited commercial faxes per week from firms they have not dealt with and describes these faxes as “a nuisance”.
Do you have any other comments regarding potential changes to the eligibility requirements for registration on the Do Not Call Register? 

If the DNCR is expanded the Government should invest in informing those whom the expansion is meant to benefit so they can sign up.

Should you wish to discuss this submission in more detail, please contact myself or Patrick Palmer-Thomas at the Consumers’ Telecommunications Network on 02 9572 6007 or at ctn@ctn.org.au.

Yours sincerely,
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Teresa Corbin

CTN Chief Executive Officer

This submission was prepared by Teresa Corbin, CTN Chief Executive Officer, and Patrick Palmer-Thomas, CTN Policy and Information Officer.  It has been approved out of session by the CTN Board.
Appendix
Submission to the former Department of Communications, Information Technology and the Arts on Unsolicited Commercial Faxes

Re: Unsolicited Commercial Faxes

September 2007

Thank you for the invitation to comment on the Discussion Paper.  Due to lack of existing regulation, spam faxes are not only inconvenient for the recipient, but involve a waste of resources for consumers who are usually asked to pay to be unsubscribed, often at high cost and for no gain.  

CTN has consistently advocated for better consumer protections around “junk faxes” and are pleased that there appears finally to be some movement on this issue. Years of spam and scam faxes have seriously eroded consumer confidence in this medium of marketing, and we note that in 2005 the ACCC resorted to warning customers about the particular problem of fax-back scams on its website.

About CTN

The Consumers' Telecommunications Network (CTN) is a national peak body of consumer and community organisations, and of individuals representing community interests, who participate in developing national telecommunications policy.  We advocate policies for better access, quality of service and affordability of telecommunications facilities for all residential consumers. CTN's members are national and state organisations representing consumers from non-English speaking backgrounds, deaf consumers, Indigenous people, low income consumers, people with disabilities, young people, pensioners and superannuants, rural and remote consumers, women and consumers in general.

Being responsive is ‘best practice’

We note the paper’s introductory comments about government “best practice” requiring that intervention be “justified” as a response to “real” problems.  CTN has requested that spam faxes be regulated several times in the past few years. However there has been no response from government bodies. The issue could have been dealt with efficiently and effectively in several previous regulatory reforms without wasting resources on a separate proposal or “retrofitting” existing legislation. In the time since the Spam Act was first adopted, consumer detriment caused by spam faxes has continued to grow.

Previous CTN comments on fax spam

To re-cap CTN’s stated position:

· In our 2006 submission to DCITA’s Spam Act Review Issues Paper, we noted that faxes and telemarketing calls were outside the scope of the Spam Act and the issues paper calls for comment on this exclusion. We strongly supported the inclusion of both in a revised Act. 

· In our 2005 comments to ACMA’s Do Not Call register Discussion Paper, we advocated for fax spam to be addressed by either revised Spam legislation or a general protection through incorporation in the contemporaneously proposed Do Not Call register.

· In our 2006 comments to ACMA on the proposed telemarketing Industry Standard, we stated: “consistency is the key to consumers understanding when they can and cannot be contacted by telemarketers”; the point was that the principle of the right to be not contacted should be consistent.   
Right to protection from unwanted contacts is the key principle

The suggestion that there needs to be proof of consumer detriment and a subsequent need to regulate is problematic. It does not recognise that regulation has been developed in a piece meal approach according to the technology used to convey the message. The right of consumers to not receive unsolicited contacts applies to telemarketers, electronic communications, and junk postal mail. The correct question is therefore: on what grounds should unsolicited fax be allowed to continue? 

There was, and remains, no reason for unsolicited marketing approaches to be handled in a different way to email spam, or for the solution to exist in a different piece of legislation.  We support the individual’s right to privacy over the commercial desire of marketers to make contact without prior consent, in all forms – spam, telemarketing, and fax marketing.

Why hasn’t the industry acted sooner to self-regulate?
We are concerned at the apparent emphasis on a self-regulatory mechanism as an appropriate solution, given that the issue hasn’t been publicly flagged since the late 2005 Spam Act review.  What has stopped the industry from developing a Do-Not-Fax best practice guideline, since it was proposed in 2005? 

If the fax marketers had genuinely sought to deal with an issue of concern, it has had two and a half years of opportunity to do so. Whilst a self-regulatory response would indeed appear to be “doing something” about the issue, the real question is would it be the most effective mechanism to prevent consumer detriment? And what kind of recourse would consumers have if self-regulation didn’t work? ADMA’s Do Not Contact telemarketing list was ineffective at dealing with the issue of telemarketing, and so we wonder why self-regulation is being considered suitable for resolving the issue? 

How can you possibly quantify complaints if no agency “owns” the issue?

It is disturbing that there is a belief that a lack of complaints about junk fax means there’s effectively no problem. If there is no existing regulatory protection, which means there is no means of recourse for consumers who have been affected, and thus no one had been collecting complaints because it would fall outside their jurisdiction. ACMA recently undertook research on how various regulatory bodies refer telecommunications complaints. This was done to identify areas where there are gaps and complaints are being overlooked.  DCITA should look at this research. The ACCC also should have information on fax scams that DCITA needs to consider. 

Conclusion
Unwanted, unsolicited fax spam is invasive to individual privacy, a waste of resources, and ties up phone lines. Faxes have also been used as a medium for scams, or had unacceptably high costs associated with unsubscribing. There is no recourse for the end user who experiences detriment as a result of actions beyond their control. Consumers expect that the rights they have in respect to unwanted contacts be extended to fax marketing. CTN advocates for government regulation that consistently protects residential and small business consumers from unsolicited marketing approaches. 

Thank you once again for the opportunity to comment and to have our comments taken into account.  Should you wish to discuss this response in more detail please contact myself or Sarah Wilson at the Consumers’ Telecommunications Network on 02 9572 6007 or at ctn@ctn.org.au.

Yours sincerely,
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Teresa Corbin

CTN Chief Executive Officer

This submission was prepared by Sarah Wilson, CTN Policy Advisor, and Teresa Corbin, CTN Chief Executive Officer. It was approved out of session by the CTN Council.

�ACCC Consumer Express Newsletter March 2005 (http://www.accc.gov.au/content/item.phtml?itemId=649709&nodeId=16986d4cc69e2ba683a039b484d13375&fn=ACCC%20consumer%20express%20-%20March%202005.pdf)
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