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Consumers' Telecommunications Network





Universal Service Obligation Review
Department of Communications, Information Technology and the Arts
Via email: uso@dcita.gov.au
November 2007

Re: Universal Service Obligation Review Discussion Paper

Thank you for the invitation to comment on the Universal Service Obligation (USO) Review Discussion Paper.   

About CTN

The Consumers' Telecommunications Network (CTN) is a national peak body of consumer and community organisations, and of individuals representing community interests, who participate in developing national telecommunications policy.  We advocate policies for better access, quality of service and affordability of telecommunications facilities for all residential consumers. CTN's members are national and state organisations representing consumers from non-English speaking backgrounds, deaf consumers, Indigenous people, low income consumers, people with disabilities, young people, pensioners and superannuants, rural and remote consumers, women and consumers in general.

CTN Position Overview

There is an ongoing need to ensure that services are made available to Australians wherever they live and work. The current policy framework puts the onus on a single universal service provider, presently Telstra, to supply a particular type of service that it wishes to provide, rather than what the consumer actually needs for effective communications  (for example shared public access to a payphone, or access to a mobile phone service). CTN wants a Government policy shift with the USO that makes the need of the consumer the central consideration.
The USO was originally framed to provide a safety net provision of basic communications technologies for all Australians. At that time this was simply access to the fixed voice network, the prevailing technology at the time. As the technological landscape has evolved the definition of a basic communications access service, the Standard Telephone Service (STS), has not maintained 

parity or relevance with what is now the basic requirement for telecommunication participation. This submission intends to provide ideas for further consideration and scoping, rather than offer definitive solutions to some of the problems with the current USO regime.
At the heart of our argument is the need to better use the USO to ensure that residential consumer can access basic services that allow them to communicate and participate fully in society. The ideas flagged herein should not be taken as absolute recommendations, but as ideas for DCITA to explore a new direction in consultation with consumers and industry to determine their feasibility. We acknowledge that some of the proposals are a major shift from the current regime and due to the short consultation timeframe to date we have not been able to consult with all consumer groups that these changes may affect. Therefore over the next few months CTN will also continue its consultation with its members about these proposed changes to the Universal Service Obligation and their potential implications for residential consumers.
Underlying transmission is changing, but enabling communication remains key 

Having access to an any-to-any voice or voice equivalent telecommunications service remains a necessity which must be preserved for all Australians. Technological advances have significantly changed the means by which that connectivity can be attained.  Broadband is now without doubt a critical enabler of communications for consumers, and access to broadband will be key to the future of personal communications and the nation’s economic prosperity. This is recognised in federal government policies about the universal availability of high-speed broadband access, supported through government-funded programs such as the Optus Elders consortium (OPEL) network to service rural and regional areas through a combination of different technologies. 

We have moved from a position where fixed voice communication was a necessity and internet access a nicety. Commerce and government has moved many services online and often provide no alternative, or options that are lesser quality or more expensive (eg banking or purchasing airline seats). Often broadband access is essential for participation and equity of access. Consumers with high quality, reliable broadband services are able to take advantage of services which can enable consumers with a range of disabilities to communicate. This includes using applications previously unavailable on traditional telephone services (such as internet relay for Deaf people), and Voice over Internet services. 
It’s important that consumer communication needs are met through the most appropriate form of communications for them. This might mean that access to a mobile phone service in a remote area, or access to a broadband connection, which can support a voice application or an internet relay service for Deaf consumers, running over the top of the connection.  We strongly believe that all Australians have a right to an appropriate basic communications service for them, and that the present approach to the USO is not fulfilling this need to the greatest extent.

Rethinking universal access
The real issue is meeting the communications needs of the individual consumer most effectively whilst recognising that people’s needs are different.  Much attention has been given to the fact that younger consumers are tending to have only a mobile phone, rather than a fixed phone service, largely due to the lack of perceived benefit of having a landline given the relative cost and convenience of having a mobile only.  Similarly, for Aboriginal people in remote areas, a mobile phone is a culturally appropriate technology. A USO that covers only landlines and payphones is not aligned with usage trends which usually follow the fitness for purpose of the most appropriate technology. Again, if meeting the basic communications needs of the individual user is the central objective, policy priorities must change accordingly. 

Using communications that are not traditionally considered STS is now possible due to the existence and growth of available networks, such as Telstra’s Next G mobile network, and the forthcoming OPEL broadband network.  Whilst there remains a need to ensure services are available in parts of the country that are not economically viable, there is a broader need to ensure that all Australians are getting access to the services they need, instead of having a policy framework to focuses solely on those who would otherwise be without a service.
If we step back and ask what is the best policy approach to ensure that everyone is given access to a basic service, the answer is to provide assistance to providers who are willing to supply services that end users want and need. This means that there will be an incentive for suppliers to make services available, by way of subsidy if necessary, and the end user has a choice of provider and the service they want as their basic service.  

There is already an appropriate model that has been devised to give consumers the right to access and provides for assistance to suppliers to provide that access where there is not a business case – namely the Australian Broadband Guarantee (ABG). CTN believes there is an opportunity for the ABG to be made into a legislative obligation for the purpose of fulfilling the objective of the USO. The function of the guarantee means that, effectively, all Australians will be able to access a metro-comparable broadband service with a financial incentive payable to the service provider if necessary to ensure access. This is an excellent policy initiative that recognises the importance of internet access and seeks to ensure people take up broadband services. Clearly there will be issues around when a provider should be eligible for the subsidy, but this should be considered as part of a consultative process. 

The USO has functioned as a last resort for getting services to people who would otherwise have to go without. The Communications Fund provides a unique opportunity to actively address infrastructure shortcomings, instead of having a USO to address needs in a piecemeal and often unsatisfactory approach. Revenue from the Communications Fund could address the under investment in infrastructure in these apparently unviable areas by existing service providers. If this opportunity is not taken, a portion of Australians will continue to be stuck with inferior services and the cycle of inequity will be compounded. If ensuring that all Australians are able to communication with each other in the way they want is our aim, then the Communications Fund has a role in ensuring universal services are provided. 
Elements of achieving universal access to communications services

In our view there are 3 key elements of a user-centric universal communications access regime that is underpinned by a legislated right to access basic services:

1.
Legislate the Australian Broadband Guarantee

2.
Create an Australian Voice* and Text Telecommunications Guarantee (*or voice equivalent) which hands Choice back to Consumers.

This will be the cornerstone of the regime. All consumers, regardless of their location, should be able to nominate their preferred any-to-any service type and provider that allows for voice or voice equivalent communication. Incentives would be available to service providers to provide that service to ensure access similar to the model previously implemented by the HIBIS program. Given the roll out of a ubiquitous high-speed network, it is feasible this basic service could be supplied via a broadband connection; similarly there are a number of mobile phone networks with extensive coverage that could be extended with funding from an appropriate source.  Programs that addressed low income and general affordability issues would need to be created as part of a package of reforms. Due consultation with a broad range of consumer groups will be critical if this approach is to be considered and widely supported. This approach may mean there is not one single Universal Service Provider but (potentially) many, as consumers will make their own choices and drive more competition in the marketplace.

3.
Establish An Australian Communications Social Safety Net

We envisage a number of aspects to a Communications Safety Net that recognises the ongoing need to support consumers who would have difficulty accessing their basic service without ongoing assistance. A package of programs would need to support the ongoing availability of a text and video relay service; public phones, (particularly in remote areas); the creation of a Disability Equipment Program; a Communications Allowance; a Remote/Regional and Indigenous specific access program; and a monitoring program implemented by the Australian Communications and Media Authority that ensured that access to services was improving, rather than declining. 

Some of the ideas flagged here are discussed in further detail elsewhere in this submission.  To reiterate again, we offer these ideas not as fully conceived proposals but as ideas of ways to improve access to services. 

Ongoing need for quality, reliability and redress measures

Even with a change to the basic rights-based approach to having a basic service, there will still be an ongoing need to have a Network Reliability Framework and Customer Service Guarantee timeframes that apply to the basic nominated services. 

One of the problems of allowing mobiles and broadband services to be nominated to provide basic services as per the new USO is the lack of adequate quality of service parameters around those services. The ‘best endeavours’ approach to internet fault identification and restoration, and mobile coverage maps that are indicative rather than definite, could mean that consumers who choose either as their basic communications service, would not have equitable access to a reliable service. CTN has long supported greater certainty around the area of quality of service for these services, and suggest DCITA consider these in context of our proposals.

The creation of near-ubiquitous broadband networks is clearly a government priority for the coming years. It is sensible to build into these plans a clear accountability for the provider developing the networks to have a responsibility for ensuring services are physically available to all Australians, whether they are funded privately or built with public money or an equivalent (such as adjustments to the regulatory regime to encourage investment).  Setting quality benchmarks should be embraced as a way to avoid future problems, particularly as we move quickly toward future generation networks providing essential telephony services. 

The Customer Service Guarantee (CSG) is a fairly effective mechanism and should be extended to cover mobile and broadband services as appropriate, if such services are USO equivalent services.  One of the flaws of the CSG though is that a customer can only receive redress when their service provider is at fault. For example if a fault on a service in a rural area is caused by a fault on a neighbouring property, the person who is merely affected by the fault can't report the fault and get it acted on and can’t get redress under the CSG. Again, the policy priority should be consumer oriented and encourage swift rectification of the fault and ensure access to redress for service outages.

Ensuring real accessibility of basic services

Accessibility

The availability of a type of telecommunications service is not, in itself, enough to ensure people are getting the services they need. Issues around appropriate technology need to be addressed. For example, a Deaf person who lives in a rural area without access to broadband apart from a satellite service will have difficulty accessing an appropriate communications service. If they had a real broadband service, they could have the opportunity to use a relay service to communicate in an equivalent way. Disability access to the range of potential basic services needs to be actively supported, particularly through a Disability Equipment Program.

Affordability

One important way to ensure affordability of services is to understand the barriers to access. Whilst the availability of services is of course critical, this USO Review must also consider the costs of equipment to use services. Particularly for consumers with disabilities, often there is a significant additional cost for the assistive equipment that actually allows the communication to take place (eg voice recognition software). Telstra has a Disability Equipment Program, but it is fairly limited. Consumers need access to a larger range of communications products in the a reviewed Disability Equipment Program which is operated independently from Telstra. This approach will ensure that consumers with disabilities are not bound to one provider but will enjoy the benefits of competition and can choose between providers. 

At present, affordability is not part of the principles underpinning the USO. It is CTN’s view that the USO regime would benefit by being expanded to encompass affordability issues. There is little purpose in having services that are unaffordable for people on low incomes, as it effectively reinforces the digital divide. Whilst the price controls regime currently applies to only Telstra, it seems sensible to have some kind of affordability benchmarking apply industry wide as an important principle of treating all industry players equally. The Access for Everyone program currently available to low-income Telstra customers needs to be applicable industry wide, and adjusted in light of any changes to the USO regime.

Another key way to address affordability and uptake is to consider the creation of a specific Communications Allowance. This would allow consumers to maintain their choice of provider and service, rather than simply subsidise the provider for an unknown benefit to unknown parties.  It would empower the consumer to choose the best service for their needs and support competition. Again, the level of subsidy would need to be decided through a consultative process. 

Public phones

Payphones

Public payphones remain an important community safeguard. People in rural and remote areas are particularly reliant on their safeguard mechanism. Having a community payphone is important due to lack of mobile phone coverage, safety, and reporting faults and keeping in touch during power and service outages which often last over 24 hours at a time. 

Only around half payphones are owned by Telstra, meaning that privately operated services are effectively unregulated and don’t contribute to the public interest aspects of public phone provision. In recent years, payphones have been attacked, particularly by Telstra, as an outdated and increasingly redundant service, arguments that are usually supported by claims about declining payphone revenues. However, using revenue received from payphones is not an appropriate measure of how necessary they are to users. As DCITA is aware from the then Australian Communications Authority 2004 report on payphones, they are heavily utilised by low-income consumers who run out of credit on their mobile phones.  

Telstra payphones that are provided under the USO are effectively a moving feast that appears to change according to whether they wish to “rationalise” a certain payphone. The process of choosing and removing USO protected payphones is not sufficiently transparent or accountable. There is no list of USO payphones, which Telstra says is due to commercial reasons; we think there is a role for ACMA in at least over-sighting which payphones are provided under the USO, so there is some kind of transparency if a dispute about a removal arises.  

Payphone policy is in need of a strategic review. Arguments about payphone provision are at crossed purposes – with Telstra, as a private company, wanting to provide profitable services and not unprofitable services, and end users wanting to ensure that the availability of public phones remains in line with community needs.  Remote communities with no other communications options still have great difficulty getting services installed. Communities who fight to have a payphone remain in their community find that the process for review and complaining about Telstra’s removal policy does not help them to keep the payphone in question.  In addition to this, there is asymmetrical regulation on a single provider that aggressively asserts it’s right to choose which payphones are and are not USO. 

There is a clear need to consider what the role of public phones are, who needs them, where they need to be provided as the basic telecommunications service, and how to ensure they can actually be accessed effectively.  Given how relatively ineffective the USO has been at guaranteeing payphone services, one option for breaking this deadlock is that public phones could be treated separately to other services with clearer objectives and rules around delivering to communities who want services, installation, service provision and repair times, and funding of those services.  This will require extensive consideration and consultation with consumers who will be most affected, namely those in rural and remote areas who rely on public phones. 

Community phones

We are extremely disappointed that DCITA has advised it is unable to publicly release the evaluation of the community phones trial. The concept of community phones was a fresh approach to the provision of basic telecommunications services in remote areas, and without this information it is not possible to offer any useful comment on how such services could fit within the USO.  It is important to reiterate that Indigenous consumers tend to have the greatest difficulties getting access to basic services, meaning that new approaches that offer innovative solutions are of great interest.

Last year, CTN received some feedback from organisations in areas where the community phones program was rolled out.  They were concerned that pilot projects, including the roll out of community phones, are not covered by the USO. The pilot was centred on what the service provider will provide, rather than what’s needed to meet community needs. As a result, there is not a genuine attempt to actually meet people’s telecommunications needs. Pilot programs should not be automatically exempted from legislative safeguards that apply for the benefit for end users. 

Oversight of USO

There are ongoing problems with transparency and accountability of services supposedly provided as universal service, particularly payphone services and services in remote areas whereby applications are made and are never followed up by the service provider applied to.  In a general sense, a self-reporting mechanism by any universal service providers would be most appropriate, with oversight by ACMA.  Future oversight of services operating under a USO approach will depend on the final form any revised USO takes.  

Concluding remarks

Our view is that the objective of the USO needs to be reframed to make it relevant to consumer usage and preferences. Furthermore, it must ensure it leverages off the government policy objective of the rolling out of a ubiquitous high speed broadband network, and consider who should be subsidising access 

to services (keeping in mind access to revenue in the Communications Fund and the ability of government to raise revenue as it sees fit).
Thank you once again for the opportunity to comment and to have our comments taken into account.  Should you wish to discuss this response in more detail please contact myself or Sarah Wilson at the Consumers’ Telecommunications Network on 02 9572 6007 or at ctn@ctn.org.au.

Yours sincerely,
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Teresa Corbin

Chief Executive Officer

This submission was prepared by Sarah Wilson, CTN Policy Advisor, and Teresa Corbin, CTN Chief Executive Officer. It was approved out of session by the CTN Board.
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